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oh saerOase: 


eel hepa: 


“To ‘the Supreme Court of ths District of Columbia holding 










an aut ty Court for Sand District: 


4 2 ae 


The Complainant, Zhe eer Fhonognaph Company, shows - 


ai 





te That said complainant ae a body Sontag 


dank 













The defendant, The North American Ph onogr aph Com-= 


pany, is a corporation duly organized under the laws of the 





ae are its agent se 
Segs* ett 8 StS eat 


Se Heretofore, to wit, on or goous sa 15th day ote 


ta sets ound 





= 2s 





ABET Conde Gabe 2 ) 


Famary, SBS 5 the defendant, the North ‘nora Pronderapl 





Comp ony, which then owned or Gantroiiea certalk letters: potent 


of the United States of Anerica ani So nea for invantions of s 





Thomas ee Bifson, pertaining to what is moan as the phoné- 














as follows: 200,521, 201,760, 213,554, 227,679, 382, 414, 





graph, or. speaking Mono greohe namely, netrere patent number ed 


382,416, 882,417, 382,418, 382,419, 382,462, and 386,974, en- 
tered into a contract with Edward D. Easton, of the City of 


Washington, District of Columbia, wherein and whereby the said 





North American Phonograph Company covenanted ani agreed to 
grant and did grant to the said Edward D. Easton the exclusive | 
right and license until March 26, A. De, 1$03, within the 
States of Maryland and Delaware and within the District of 
Columbia, to use or let or sell to others to use the inven- 
tions covered by the said letters patente 

Ae The said North American Phonograph Compahy further 
covmanted and agreed to and with the said Edward D. Easton 
that it would not during the said period, either directly or 


indirectly, through agents or otherwise, deal in any machines, 


instruments, contrivances or appliances of any kind or de 


scription relating to Sak letters patent except through the | 
Saeies. 


said Edward De Easton or Menai a company organized ry 








alse 





to be or ganized by him within six months after the date of 
Said agreement, under the laws of the State of West Virginia. 


pa oot Edward Ds Easton didi there atten and within six 


ae 









months after the date of the maa mersenante “to “wit, on or — 


about the 15th of Jamiarys 1889, organize a company under the | 





laws of the State of West Virginia, as provided in and by said | 
agreement, namely, the Columbia Phonograph Company, which is 


the canplainant in this cause; ani dil assign, transfer, and 


[set over to the said canpany, all his right, title ani inter- 


est in the said agreement of January 15th, 1889. A copy of 


2s Raymand R. Wile 
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TPT 


roents 



















the. said agreenent _ between “the said. North American Phosoerten 

eh wu AG pbs a PS Fe re BSE f : 
Conraeg and the saii Eiward D. Easton, of January 15th, 1889, 
together with a copy of the said assignment by the said Easton 


to the complainant Company, of all his right, title and in-~ | 





earest thereuriers ‘is herewith filed, marked Exhibit A, andi 
prayed to be read as a part hereof. 

5. A large and important branch of the business of the 
complainant company under its said license from and agreement 
with the said North American Ehonoeran Coispany consists in 
making records of the music of the United States Marine Bandi 
for use on phonographs, the said records being maie by station- 
ing the band near the mouths of large horns attached to a mum- 
ber of phonographs, the phonogrephs being set in motion while 
the band plays. Of the records made by the complainant com- 
pany, those which preserve ani prepare for reproduction the 


musical performances by the United States Marine Band are of 


bara apa andi value; LER pe nomeTs, Waich fact, the 





seks capiraige Sea a We — 





intending to violate its said agreement with the complainant 


company, and inequitably and wrongfully to invade its said 


tages and profits, the saii agents, the defendants, George E. 


Tewksbury andi Leonard Garfield Spencer, have come into the 
District of Columbia, bringing a number of phonographs, togeth- 
er with a large supply of cylinders and appliances for the 


sane, ani have maie a contract with the said United States Mari 


Réymond R. Wile 
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Band, to play into said phonographs, and in this mammer to 





make records for the preservation andi Per oiiceton of the 
musical performances of said band, and for the sale of the 
samee Ina very short space of time, to wit, in the course ‘ 
of two or three cave if not enjoined by the order of this s 
honorable Court, the said defeniants will be able to make 


avery large mmber of the said msical records, and to ir- 


reparably injure, destroy and depreciate the business of the 





complainant canpany, and the lawful profits of its business 
| under said agreemente 
66 The complainant is advised and believes that it is 


entitled to an injunction from this honorable Court, restrain- 






ing the said defendants, the North American Phonograph Com- 
faampe & wi fohk 4 Saint baQin QJ” 


Appitam » its agents, from making such musi- 


pany and 











cal records, or otherwise from jealing in the said appliances 
for phonographs, until the expiration of the term provided 


agreement of Jamary 15th, 1889+ This can- — 
Ser 2 3 





for by the sa 
NS Es Y Bit 3 


igs “plainant has in all respects fully and faithfully complied 


with the tems, stipulations, covenants and provisions ypon 





its part in the said agreement contained, and would be sub- 
| jected to great” and irreparable damage and injury, if’ these eee 
/ said defeniants, the sqid North heer foen Phonograph Company, 

should not be required to faithfully observe said covmants 

and agreements upon its parte 

2 ! 
vHERaea because the canplainant is without adequate 
remedy at law, it prays as follows: 
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BR TE ee, 


erty: Ze Ee “Tewksbury and Teeneri Garfield Sermo ita eeentes 4 


may be made parties defendant hereto, served with process 


and Ee OGUAT CS to answer the exigency of this bill. 


SNES Se Sa 





2525 That the saii defendants, the North aeerisan Phonio= 





ain Company ani George E. Tewksbury ani Leonard Garfidld 
Spencer, may be restzained by the order of this honorable 
Court, during the pendency of this suit, from making in the 
District of Columbia or ‘the States of Maryland ana Delaware 
musical phonograph records or other phonogr sph records, or 
otherwise directly or indirectly dealing in any machines, 
instruments, contrivances or appliances of any kind or de 
scription, covered by or relating to the said letters patent, 
within the District of Columbia or the States of Maryland 
ani Delaware’ 

Se That the said defendants, the said North American 


Phono er oe, pasate or George TS Tewksbury and MEE Gar= 





Baye 2: 
Court om aieatte or indirectly dea ing in the Pye 


machines, instruments, contrivances or appliances of any 
kind or description, within the gaid District of Columbia or 


Btatos., of Maryland gant polerare, until the cwpipation ot thes 





icons granted by the North. “Aner ican Phonograph comerne? 
“dated January 15, 1889, nanely, until March 26, A-eD., 1903. 
4e That the complainant may have such other andi further 


relief as the nature of its case may require. 


bBo b «Pod ak = 


B, Bd2otew_ 
ae eee 
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IN THE SUPREME COURT OF THE DISTRICT OF COLUMBIA. 


The Columbia Phonograph Company, Equity Docket, 


vse No. 


The North American Phonograph Company, 


and George E. Tewksbury and Leonard 





ee Se Se eS Swe 
~ 


Garfield Spencer. 


District of Colunbia, ss: 

I, EDWARD D. EASTON, on oath say, that 
I am the president and agent of the Columbia Phmograjth Com- 
pany, the conrplainant in the foregoing bill; that I have read 
the said bill and know the cmtents thereof; that I have per- 
sonal knowleise of the several matters and things therein set 
forth,; ani that each ami every of the allegations of the 


said bill I believe to be true in fact. | 





I further say that the canplainant paid a large sum of 


money for the exclusive rights ani license fr an the de fendant o 


the North American Phonograph Company, as is set forth in Ex- 
hibit A, ani has kept the covenants ani agreenents on its 
part towards said iefeniant, ani has, up to the presmt time, 


acemcled ara Concrded by be or bla LS 
so-far as afffant knows, receited exclusive rights in the 
r A 


phonograph and appliances therefor under said agreenente 
AfPiant further says that a large, important and profit 
able branch of the business of complainant compsny under the 


GA fr & pet Baur peur Get 121016 frat beer, 
emtract in question is, the making of so-callei musical rec 
A 


ords by the United States Marine Bani, in the manner set forth 





| bh said viv; and that so far as affiant knows, said North 


| American Phonosraph Company, has not, by agents or oth¢rwise, 
RQ Keinud Coe or fet Le Men Sft-, 
BLLCURE ed, to make the same in said District of Columbia or the 


ynipnd R. Wile 
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er : 
States of Maryland or Delaware, mee _theramaget—tiree 


Affiant further says that he knows the said defendants 






George E. Tewksbury ani Leonard Garfield Spencer; that they 
are agents of the North American Phonograph Company; that they 
are engaged in doing business in the District of Columbia, 
having brought into saii District a number of phonographs and 
wrtnrcl Me Cafe dert Qrifary 7 pte br 

a large number of cylinijers ani appliances for the Sane 5 that” 
they have made a contract with the said United States Marine 
Band to play to said phohograzhs, and in this manner to make 
records for the preservation and reproduction of the msical 
performances of said band and for the sale of the sane; that 
in a short space of time, to wit: in the course of two or th 
three days, cammencing at nine o'clock this morning, if not 
enjoined by the order of this Honorable Court, the said de- 


fenijants will be able to make, andi affiant is informed ani be- 





lieves will make, a large nunber of said musical records and 
sell the same in violation of the said agreenent, jated Janu- 
ary 15, PET thus eELCpeLeD AY Ha Reach geo SE Se and de~ | 


a 4 Phin < m 
preciating the busines s “of the compla inant company ant oe 





lawful profits of the business under said agreement, for which ss | 
agreement a large sum of money was paid by canplainant; that 


the, poe ene ie oor ces no RS as ani Leonard Garfield Spee 


_cer are conducting said bus iness ‘with roe secrecy ani that 3 


canplainant has already been put to much trouble and expense 6 
to ascertain the movanents of the said defendants; and that 
affiant believes unless the said injunction is at once granted 


said jefendants will surreptitiously make, secure ani sell 


|) said records, ani that it wuld be difficult, if not impos- 


Sible, to ascertain the number made or the disposition of the 


aymond R. Wile 
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same; ani that the making of said phonograph records is in 
a . ta t 5 : 


violation of the twenty-second paragraph of said contract, . 
: Exhibit A, filed herewith. sey Ape Kol CA gig on, eg 
lehiariy ana rae ee we eet er UL 

dirt be LIZ. BoE con Fics fa eaforw faginrne 
$7 cae Cee e hae ee Ses UP eet OGL 


Sworn to and subscribed te fore me, this 





Ninth day of March, A. D., 1893. CX cf Cicka— 
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IN THE SUPREME COURT OF THE DISTRICT OF COLUMBIA. 







Columbia Phonograph Company 









mee 





The North Pieert can, Enonoar anh Conran Equity Docket No. 






cme George E. Tewksbury and 






Leonard Garfield Spencer,,its agents. 





Oe we i Se a 











District of Columbia seSe 






I, Re Fe Cromelin, on oath say, that I am the Secretary 


|of the Columbia Phonograph Gompany, the canplainant in this 






cause; that a large and important branch of the business of 









said company consists in making records of the music of the 


Unit ed States Marine Band for use on phonographs; that these 






records are of aeee les importance and value ani that the can- 














e aa Seo ey ae EES ee 
I am acquainted with. George Ee Tewksbury and 





Leonardi Garfiela Spencer and know them to be the agents of 






the North American Phonograph Company; that I know the said 


| defendants are engaged in business in coe City of was nin along 


fo Pagete = ae 
os pier ae Bene pho pags inte ‘and blank cylinders 









sent here for that purpose; that said defeniants have employed 
\ i the United States Marine Band to play to said phonographs and, | 
\ make musical records, said phonographs ani cylinders being | 
‘ covered by letters patent to Thomas Ae Edison referred to in | 

the bill in this cause, ani said eon on the part of said | 


y defeniants being in violation of the 22nd paragraph of the 


contract between the said North American Phonograph Comp any paper. Wile 


7 ; Res ; te 


RésearchiLibrary 


of the chin msical records ani ae the same to the erties 





of the records maie aad sold by tne: canpla inant camp any and 





thus injure, destroy and depreciate the business of the com- 
plainant company and its lawful profits wnder said agreement. 


Sworn to and subscribed before me this 


Fay of March, A. De, 18936 








In, the Supreme Court of the District of Columbia. 





The Columbia Phonograph Company, 





In Equity No. 14,580. 


vs. 


ga lhe North American Phonograph 


a 
ie 


we weve 





Bale toma any, et ale* 
Y 


Art . 


i mn 
li 


he separate answer of Georse Tewkesbury on2 of the 





fe 





several demurrers and plea but wholly relying and 
P Y yin 


so much of the said bill as he is ad- 





vised it is material for him to make answer unto says as ii 


follows: 


> Nish PMO AERC ie? = 





ist. He des not Imow whether the said complaintant 


5 a ty 2 Bf: duly ingomporated w 








he tow is and ever was the agent of the said North Anérican | 
_Phonogra aph Company, or that Leonard Garfield Spencer is the 


th Aneriean Pronopr: pany but he is ir h 





formed a 


mpany wes not even iniormed of 


or this defendant in the city of 





it fling of this bill or prior 


if 
Raymond Ra Wile 
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. 



















ie aa te Sa Sane 
rd. This defendent hes no Inovletee any personal 





ee Imowledge that the North American Phonograph Company owns 


*the certain letters patent granted for inventions of Thomas 


A. Edson pertaining to what is-Imown as the phon sograph men- 





“tioned in paragraph 3 rd. of the Goo ine bili nor of 
its contract with Edvard D. Easteyq of the City of Washing- 


ton but this defendant is informed and beleives pane so avers 





that the North American Phonograph Company is not the owner 


nm 
of the letters patent heretofore referred to but that said 
P 
tha T 


letters patont are owned and possessed by the Edson Pnono- 


graph Company. 


4 th. This deieniant has no personal ia ige of the 


matters alleged in the 4 th. paragraph of the bill therefo 







neither affirms nor denies Zaewr. 





“Answering the 





5t pare: 


aints? bill this defeniant ss thst in con 














a 


utely, in his own nane, by purchase of sight phonograph ies 










bh eas 


yat six of them were purchased by hin in open market the. 





t 
7 th. day of Harch 1893 in the city of Newark state of New 











and that a copy. of the bill of 






sale and receipt for said siz phonographs is hereto appended 









marked exhibit A and prayed to be taken as a part of thisy 


























E nd | wit.sf Victor He Enercon: ‘i 

the said Company which is hereto appended and marked exhibit 
¥. ie 

Hee thekiwo other phonoSraphs were purchased by this defend- 


ant on the 8 th. day of March 1893 from Leonard, Spencer who 







urchased said las i machin loy ei 
piaramenssed $23¢ 2st peo tioned. pecking Noyember 4 

? ¥? ba ae ‘ 
from the New Jersey Phonograph Company, @-copy or the 
ceipt and certificate of the said Leonard Spencer and of 


the said New Jersey Phonograph Company are hereto appended 


a9, ; 


2 a a a " « > 7° . 2 
marked exhibits C & D and prayed "to be taken as a port of 





lis answer. 


answering further this defendant says 
thet these said eight phonographs were and are his ow pri- i 


2 records gn 





these phonographs with nusic of the Merine Band which he had 


hired for that purpose, that he has taken these records for 


his own private use, and neither directlyhor indirectly for 















she chooses and thet he intends to take 


then in any manne 


_Jipthe,records so made on said phonographs by the music of 


bat iss te 


Marine Band and ven Pa A 





ere: 





6 th. Answering the 6 th. paragraph of the complaint-— 


ants? bill so_far as it staves conclusionSof law this de- 


fendant denies same, and so far as it glleges notters of fact 





anent mon- 





= aye t Sn cues Zl £ 
ant says he has su tly an 





eding paragraphs of 
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fendant having fully answered so much of the bill as he is 


advised that it is material for him to answer prays that the 
Canal - 


injunction in this may be dissolved and that he may be hence 





dismissed with his recsonaple costs in this cause sustained. 





| Fy 
I do solemly swear that I have read the answer by’me Y 
subscribed, and know the contents thereof, and that the ‘ 


facts therein stated, upon my personal Imowledge, are true, 





stated upon 
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In the Supreme Court of the District of Columbia. 


Law] 
a 
Q 
8 
- 
& 


The Columbia Phonogray 





In Equity 


The North American. Phonograph 


mw 


Company, et al. 
Personally appeared before me George E. Te: 
on oath devoses and says, that he is one of the defendmts 
in the above entitled cause; that on March 9 he was the 
sole owner and is now the omner of tho Edison Phonographs 
referred to in the bili of complaint in the above entitled 
cause, 2S well as the owner of many other phonographs, that 


these instruments were and are his personal property paid 









a 


for out of his individual funds, that he is not now and YES 








not on Harch 9 the asent of the North American Phonograph + 
Company of New Jersey, and that he did not come to Washings 


to act for them in any capacity what- 






Sirent 





not only ‘was 


ts 





but so far as he knows said North Anerican Phonograph Com- 
peny nor any of its agents were not even avare of your af- 
fiants presence in the said city; and that he employed the 


as his agent to assist him in taking 





that said Lex . Spencer was not and is not now an agent 


, but was sim 





of the said iiorth American 
ply hired by this attest a 





And the affiant further says that none of the phon- 


ographs used by him on March 9th. and 10 th. in this city 


were wee the tie North American Phonograph Com 


an hb reattoy 


Sworn ‘and sub ibod to before me this 15 th. day of March, 


A. D., 1893. 
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The Columbia Phonograph Company, 
wy De aS ae 


PAY 2s. ¥ 


In Equity No. 14,580. *— 





aig vs. 
\ 


The North American Phonograph 


) 
) 
) 
) 
} 
h Company, et al. ) 





yy The se 


. 3 above nam 


parate ansver of Leonard G. Spencer, one of the 


@ 


a defendants to the dill of complaint of the above 


=) 





med complaintant. 


And 





several domurrers and plea but wholly relying and insisting 
thereon, for answer to so much of the said bill as he is ad- 


vised it is material for him to make answer unto, says as 





1st. This defendant admits the allegations contained]. 





ae 





co eee ee 1g cae ae 
Recut Pea of.saiddill..  . i 





eS 
2nd. Answoring paragr 





numbered 2 of said bill 
















25 ergonal 
ata 


rth 












dngulodise ofs8he. x: 
art: Phondgrapir’ = 





it ie qnetters-ot incorgeration of: the to 


Company, but he is informed and beleives there is such a 





Company. He denies emphatically that he now is, or ever 


was, the agent of the said North American Phonograph Com- 


pany, that he has no knowledge of their doing business in 





the city of Wasvington and District of Columb 


et) 


that this F ; 


defendant is not employed by them directly or indirectly, 











“3 rd.&4 th, This defendant has" no personal. inow 


ledge of the matters and things set out: ia paragra; Ne 3 bi 


of said bill end cannot admit or deny” the allegations a 


in contained. 


5 th. Answering the 5 th. paragraph of said bill this 
defendant says, that he is not acquainted with the bastaede 
of the Columbia Phonograph Company; that so fat as this 
defendant is advised the said North American Phonograph 
Company is not doing business in the City of Washington, 

hat this defendant is not the agent of said Company and 
that he has not brought Phonograph machines, belongin; to 
them, into this Digtrict; that this defendant was at the 
time of the fiting of this suit, and prior thereto and now 
is employed at a salary by the defendant Tewkesbury, in his 
individual capacity, to come to this city, and remain here 

ety assist him (Tewk sebteyy in “taking Phon nographic records — 
from musie rendered by the United States: Warine 3 


this defendant has no conne ote whatever gain, or owner= 


nore are the reer teil property of ai "aotendent Tenlesbe " BM 
who oyms them in his own right; that a contract was ‘nade 

by this defendant, as the agent and employee of the defend- 
ant Tewkesbury, with the United States Marine Band to play 
into the mouths of large funnel shaped horns attached to the 
phonogreph machines and owned by said Tewkesbury, and that 


none of the said machines were the property of, or under thp 
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6 th. In Answer to paragraph six of the defendants ° 
pill this defendant says that he has suttic tently answered 
the allegations therein conta ained, in paragraphs 26 5 of 


this answer. 


this defendant having fully-answered so much of 
the bill as he is advised it is material for him to answer,’{. 
preys that the injunction heretofore granted ‘in this cause , 
may be dissolved, and that he may be hence dismissed with 


his aba costs in this cause sustained. And as in 


ie ound “he will ever Pray and ete. 


Bete & : } ES 
facts therein stated, ‘upon ny crit inibwledze: are true, 
and that the facts therein stated upon information and be- 


leif I beleive to be true, 


pee Li ffoeneen 


Subscribed and sworn to before ne this 11 th. day of 
Lf 


mond R. Wile 
Research Library 
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NORTH ANSRICAN PHONGGRAPH CO. 
=f In Equity No. 14,500. 

GEORGE EB. TEWXSBURY AND # 





sCLRe tt 


LUONARD GARPIULD SPi 


March 21858 te, 1593. 


SeiewSeeweceowseweeee: 0! eacouesensodeeucccss 

Opinion of Justice Cox on motion to vacate re- 
straining order. 

The case having been, on March 20, argued by Mr. 

A. A. Lipscomb for the defendants and Mr. J. J. Darlington 
for the complainant, the Court on the above mentioned date 
delivered the following decision:- 

_ The Patent Law secures to inventors the exclusive 
right to manufacture, use and sell their inventions; and 
authorizes them to divide up the United States into terri- 
torial districts and to grant to others the exclusive right 
_—e the patents to the whole or any specified part of the 
United States. 

Supposing the patentee to grant the exclusive uso 
of his invention for a certain territory, if he could after 
wards grant to somebody else in such a way that the second 
assignee could.use the invention in the same territory, it 
is clear that territorial assignment would be a porfect 
farce and valueless. Certainly no construction of the law is 
to be ‘ndaged that will bring about such a result, if it can 


be avoided. : | 
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Tae 

















* 


There are two subjects of invention which are cov- 
| | 


ered by letters patent.One is the manufactured article; the | | 


other is the machine. In the case of a m:mifactured article, | 





especially where it is an article which is consumed in tho 
use, it has been decided by the Supreme Court; in the case 


of Adams & Burke in 17th Wallace which has been cited, that | 
| 
where the article is sold by a party anthorized to manufac- | 


ture and vend it, it may be used cven in another territorial | 
district covered by a differentessimnment. The article - 
there was coffin-lids, which were used by undertakers. 

But even as to articles of that kind, there is a 
distinction between using the thing and manufacturing and 
selling it. While it is held that the party who acquires 
title to a manufactured article may use it, especially when 
itis consumed in the use, or it is used for personal or 
domestic purposes, the distinction is that if he undertakes 
to manufacture or sell it in any way of trade, he is exer 
cising a franchise which is conferred by patent law and 
secured by letters patent. Ee cannot do that. That dis- 
tinction was made in the case of Hatch amainst Adams, decided 
since the case of Adams & Burke, and found in the twenty- | 
second Federal Reporter. The decision was rendered by Jus- 
tice McKennon. That was a case where a party bought from one 
territorial assignee sprinr-bed bottoms and undertook to sell 
them in the course of his business in another territorial 


district covered by a different assignee. The Court held he 





could not do it, and enjoined him from. doing it; making the | 
distinction between the selling of a patented article in the 
- BY 


way of trade and simply the use of it. 
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ae neh PETRA TEES A 


| the assignees under the patents and they occupy the territory 





Then asain as to machines. It has been noi, 
— 


Supreme Court in the case in 4th Howard, Simpson vs Wilson, 


| | 
I think, that while the machine itself cannot be used outside 

| 

| 

| of the district to which the privilege was confined by the | 


assimment, yet the product of the machine could be used; 

so that while in thar case a planing machine could only be 

| used in a certein district, it was hold that the dressed 
lumber could be sold in another district covered by a dif- 

| ferent territorial assignment of that patent. 

But it has never yet been held that a man might buy 


a machine and take it into a territorial district covered by | 


an assignment of that same invention and use that machine in 
producing or manufacturing or in any way of trade. I have 


| looked at a number of cases, and I find nothing going so far 





| as that. 

















In the Supreme Court case, 17th Wallace, the facts 
were quite different; and the force of that decision is very 
much weakened by the dissent. I think the dissenting deci- 
sion had the best of the armament; but shat docs not reach 
this case. 

Here is 2 case where a machine bought in one dis- 
trict is carvied into “nother and there used for the purpose 
of producing ccuattitng. The machine itself is of no use 
except in connection with these music rools. It is used to 
manufacture the music rolls which are sold or used with the 
machine for the purpose of exhibition I suppose, or enter 
tainment. The business is carried on by the use of that 


machine. That business is already being carried on here by 
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| It is avowedly intended by the defendents to set up oppo- i 


sition to them in their business. Even if the question was 


one of doubt, as the complainants have preempted the terri- 





1 tory I shovld t:old in th 


But I do not think it is >. question of doubt. I 


| 
think there is no right to brins machines here and undertake 

















‘| to uso thom in the wey of trade, and really in that way to 


manufacture so as to compete with the business of the com- 





| plainants who have a prior right to th 


use of the inven- 
| tions here, ---- without reference to the question of 


| whether these defondants are acting in their own right or 





_ as agents. It is not necessary to determine that. I belicve 


the complainants are entitled to the injunction, and I will 


therefore sive the injunction wntil the final hearing. 


So far as the Supreme Court case is concerned, I 
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would rather take Judge Bradley's opinion on a patent case \ 





than Judge Miller's, although in that case Justice Miller 








represented the rajority of the Court. a vee | 
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